MISAZ

i Dosancn?, MUNICIPAL INERASTRUCTLIRE

’ Cabpeative Cawvemance . SUIPPORT AGENT
Sar”  REPLALIC OF SOLTH AFRICA kit

Municipal Infrastructure Support Agent (MISA)

Cooperative Governance & Traditional Affairs (CoGTA)
REPUBLIC OF SOUTH AFRICA

REQUEST FOR PROPOSALS (RFP)

APPOINTMENT OF A SERVICE PROVIDER TO DEVELOP A LONG-TERM
STRATEGY TO BETTER POSITION MISA FOR INCREASED IMPACT IN LOCAL
GOVERNMENT SERVICE DELIVERY AND THE INSTITUTIONALISATION OF THE
PORTFOLIO, PROGRAMME AND PROJECT LIFECYCLE MANAGEMENT
FRAMEWORK

August 2021

Beneficlary o _‘ Municipal Infrastructure Support Agent

Contact Person Ms. Lumka Tyikwe: 012 848 5300
' Lumka.Tyikwe@misa.qov.za

Postal Address | 1303 Heuwel Avenue, Riverside Office Park, Letaba Houss, |
Centurion, 0046

Project Name Appointment of a service provider to develop a long-term
strategy for MISA to better position for increased impact in
local government service delivery and the institutionalisation
of the portfolio, programme, project lifecycle management
(PPLCM) framework

' Reference No.
MISA/ESS/PPLCM/027/2021/22

 Briefing Date and Time | 01 September 2021 @10:00am

Closing Date and Time 13 September 2021 @11:00am

MISA/ESS/PPLCM/027/2021/22 End User NM
1



N Ok oN=

TABLE OF CONTENTS

Invitation

MISA Information

Background

Objectives

Duration

Scope of work

Experience and Competency
7.1.Experience and Competency
7.2.Printing Facilities

8. Proposal Format
9. Project Deliverables

10.
11.

12.
13.

Reporting and Performance Evaluation
Evaluation of Proposals

11.3.1. Stage 1: Pre-Qualification

11.3.2. Stage 2: Evaluation on Functionality
11.3.3. Stage 3: Price and BBEEE

Costing and Payment

MISA’s Rights

14. General
15. Monitoring and Evaluation
16. Briefing Session

17.
18.
19.
20.
21.
22

MISA/ESS/PPLCM/027/2021/22

Submission of Proposals

Period for Acceptance of Proposals

Modification, Withdrawal, Mistakes, and Minor Informalities
Communication with MISA Officials

Confidentiality

Questions and requests for Clarifications

Page

© O OO 0 O A W W

N NN N 22 Ao L A A =, a oy oy =
O O O O © © ©pw ® NN A OO O o

End User:_NM



1.

1.1.

2.1

2.2

2.3

2.4

INVITATION TO TENDER

The purpose of this request for proposals (RFP) is the appointment of a service
provider to develop a long-term strategy to beftter position the Municipal
Infrastructure Support Agency (MISA) for increased impact in local government
infrastructure service delivery including the institutionalization of the portfolio,
programme, and project lifecycle management (PPLCM) framework.

MISA INFORMATION

Municipal Infrastructure Support Agent (MISA) was established in May 2012 as a
government component reporting to the Executive Authority of
CooperativeGovernance and Traditional Affairs (COGTA), as envisaged under
section 7A of the Public Service Act 1994,

MISA is a special purpose vehicle (SPV) whose primary mandate is to coordinate
and provide technical support to municipalities to facilitate sustainable municipal
infrastructure delivery and management.

MISA’s primary function is to support municipalities in infrastructure planning,
development and management, operations and maintenance as well as building
technical capacity for effective delivery and management of municipal
infrastructure.

The functions of MISA as outlined in the operational notice includes:

o To support municipalities to conduct effective infrastructure planning to
achieve sustainable service delivery;

e To support and assist municipalities with the implementation of infrastructure
projects as determined by the municipal Integrated Development Plans
(IDPs)

e To support and assist municipalities with the operation and maintenance of
municipal infrastructure

e To build the capacity of municipalities to undertake effective planning,
delivery, operations and maintenance of municipal infrastructure; and

e Any functions that may be deemed ancillary to those listed above.

In terms of the letter from the Minister of Finance concurring to the proposed

establishment of MISA, MISA is required to apply the financial management
arrangements applicable to trading entities.
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3.

3.1

3.1.1

3.1.2

BACKGROUND

Since its establishment as a government component under CoGTA Ministry, MISA
has evolved as an entity focusing on supporting municipalities towards effective
and efficient delivery and management of municipal infrastructure for basic
services provision. The following are the key features that define this evolution:

Throughout the period of the entity’s existence from the date of establishment, the
entity has been and continues to perform the functions assigned to it through the
Government Notice on MISA Operations and Administration (Herein under
referred to as the ‘Operational Notice’). This notice was published by the Minister
of Cooperative Govemance and Traditional Affairs on 05 July 2013, as provided
for in the Public Service Act, 1994 (PSA). The functions set out under this Notice
are aligned with the feasibility study report that laid the basis for the establishment

of MISA.

In 2015, MISA conducted a high-level review of its operational model with a view
to assessing the impact of its programmes and enhancing its approach to
maximize their impact on the beneficiary municipalities and communities they
served. This review culminated in a document on the refocusing of its programmes
and operational approach. The refocusing document proposed some adjustment
to the approach to delivering some programmes by the organization. Key
elements of the then proposed adjustment were:

e Adoption of a district-wide model for deploying and assigned technical
professionals (engineers and planners) to provide technical support to
municipalities. In terms of this approach, teams comprising multi-
disciplinary skills set are deployed in districts to support prioritised
municipalities within each space for a specified duration and with
preconditions to be adhered to by all beneficiary municipalities.

o Reconfiguration of the learning programmes in a manner that assign the
responsibility for appointing learmers for enroliment to MISA's training
programme to allow MISA to focus on facilitating practical training in
municipalities and accredited Technical Vocational Education and Training
(TVET) colleges. Under this model, MISA was to source funding from
relevant Sector Education and Training Authorities (SETAs) as part of their
skills development planning process.

¢ Possible discontinuation of the technical bursary programme.

¢ Managing of the infrastructure programmes housed within the Department
of Cooperative Governance (DCOG), including the Municipal Infrastructure
Grant (MIG),

e Manage the delivery of municipal infrastructure projects on behalf of
municipalities upon request by the Minister or municipalities themselves.

o Setting up of transversal contracts in collaboration with the Office of the

4
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3.1.3

3.14

3.1.5

3.1.6

3.1.7

3.1.8

4,

4.1

Chief Procurement Officer (CPO) in National Treasury (NT) against with
municipalities can place orders for infrastructure goods and services.

Although not all the proposals in the refining of MISA's focus were implemented,
some were fully implemented whereas some were only partially implemented.

Significantly, the refinement of focus documents prompted the review of the
original organizational structure designed for MISA by the Department of Public
Service and Administration (DPSA) at the establishment stage. A new revised
structure emanating from this process was approved by the Minister of CoGTA
and concurred to by the Minister of Public Service and Administration (MPSA) in
January 2021.

It also set the basis for the development of a local government capacity building
framework.

The adoption of the back to basics (B2B) approach by the Cooperative
Governance and Traditional Affairs (CoGTA) in 2016 necessitated MISA to
position itself within the framework of this approach. This was relatively easier for
the entity since the district-based approach to supporting municipalities was
already ingrained within the MISA environment.

in 2019, MISA developed a customised Portfolio, Programme and Project
Lifecycle Management (PPLCM) framework to provide a uniform methodology and
approach for planning, developing, controlling and delivery of infrastructure related
programmes or projects including continuous monitoring process until successful
completion and or termination, referred. This move stems from the consideration
that program and project management is a strategic business tool and enabler for
change including an acknowledgement that programmes and projects are a
powerful vehicle for enabling transformational change.

Through the PPLCM framework, MISA seeks to transform its operations into a
“projectisized and programmitised” organisation that has a strong capability and
commitment to consistently manage and deliver successful program and project
outcomes while adhering with best practices and standards across the programme
and project management in order to reap the benefits of eliminating waste and
creation of efficiencies through standardization, simplification and optimization of
processes and systems for the overall performance across the organisation.

PROBLEM STATEMENT

At a global level, South Africa needs to catch up with speed in dealing with issues
of under-development, unemployment, poor economic growth, poverty, and
inequality including the management and delivery of infrastructure which is placed
at the centre of its developmental strategy. Locally, economic development is

5
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4.2

4.3

4.4

4.5

constrained by inadequate provision of infrastructure services to meet the
demands of businesses, households, and other users. Users continue to demand
basic services for direct consumption as well as for raising productivity, therefore
effective and efficient delivery as well as management of municipal infrastructure
for basic services provision has direct links to (an impact on) economic growth.

Govemment is aware that Local Government is in an undesirable state, the
clearest evidence of this awareness is presented in the Local Government
Turnaround Strategy (LGTAS) published in November 2009, by the Department of
Cooperative Governance and Traditional Affairs (CoGTA). The LGTAS identified
seven root-causes for poor performance in local government, which persist to
date, namely:

(a) Systematic factors, linked to the model of local government.
(b) Policy and legislative factors

(c) Political factors

(d) Weaknesses in the accountability systems

(e) Capacity and skills constraints

() Weak intergovernmental support and oversight

(g) Issues associated with the inter-governmental fiscal system.

MISA's strategic planning process is not anchored by an ensuring long term vision
due to lack of long terms strategy. Notwithstanding the existence of a broader
mandate and functions as articulated in the feasibility study document (2012/2013)
to which the five-year strategic plans and annual performance plan (APP) should
be aligned, lack of long-term strategy contribute to incessant fluctuations from one
plan to the other. These inconsistencies do not augur well for the achievement the
entity’s outcomes and realisation of envisaged impact.

In view of the inter-govemmental framework enshrined in the South African
Constitution, MISA's engagement with municipalities while executing its mandate
of providing technical capacity support to municipalities is highly constrained. This
is in the main due to the unbinding nature of intergovernmental relations, as there
is an assumption of common purpose and alignment in the fulfilment of the
individual and collective mandates, this assumption is seldom valid in local
govemment. The non-binding nature of intergovernmental relations poses a
serious limit on the extent to which the entity can enforce agreement concluded
with municipalities for the provision of support.

In the recent past MISA has experienced significant pressure arising from the
increasingly high demand for its support from municipalities against its limited
resources. Previous attempts to secure additional funding from the fiscus to
strengthen the capacity of MISA were unsuccessful in the face of decimated tax
revenue and resulting budget cuts. This challenge serves to highlight the risk of
relying solely on the equitable share allocation to MISA.
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4.6

4.7

4.8

4.9

4.10

The National Development Plan (NDP), 2030 recognises that public infrastructure,
particularly relating to energy, water, and transport, enables the economy to grow
faster and become more productive through contributing to raising
competitiveness and exports as well as lowering the cost of doing business. It also
makes proposals to grow the construction sector, including addressing of
government's ability to spend its infrastructure budget, provision of support to the
civil construction and supplier industries in their export efforts, the intensification of
support to supplier industries and the creation of conditions for a less cyclically
volatile industry. Despite the acknowledgement of the sfrategic role of public
infrastructure, there is also recognition that the state's ability to purchase what it
needs on time at the right quality and for the right price to deliver on its priorities is
not at desired levels as yet.

The NDP, 2030 also highlights the need to move away from an overly
bureaucratised procurement system with emphasis on compliance by box-ticking,
making the system, costly, burdensome, ineffective, and prone to fraud whilst
expresses a need for procurement systems that are robust, transparent, and
sufficiently intelligent to allow for the different approaches that are most suited to
different forms of procurement.

Under-expenditure of infrastructure budgets is also regarded as one of the issues
encountered by municipalities in South Africa. Analysis of over-and underspending
indicates that national and local budgets tend to be underspent which directly
impact on service delivery, because the programmes for which these funds were
intended then either do not perform as intended, or in some cases never even get
off the ground.

To discourage underspending, National Treasury in its Medium-Term Expenditure
Framework (MTEF) Guidelines requires that the allocations for infrastructure
projects that are not utilised be returned at the end of the financial year, presenting
a loss opportunity for the required infrastructure provisions. This perpetual
underspending can be attributed to various factors; for example, difficulties in the
planning and implementation of projects and programmes, including project
management and financial management skills shortages, which result in delays in
project take-off and ultimately lead to underspending. Several initiatives including
inter afia policy reforms, institutional arrangements etc. by government aimed at
addressing some of these challenges have been implemented, however the
outcomes have not yet yielded the desired results.

Another challenge that has saddled MISA since its establishment is fragmentation
between the funding support for infrastructure development through conditional
grants, MIG (among others), the technical capacity support provided by MISA.
This discord adversely impacts on the impact of national govemment’s support to
local government mainly in two ways. Firstly, it undermines efforts towards
enhancing the capacity of municipalities to effectively deliver and manage

7
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4.1

5.1

5.2

municipal infrastructure that will result in full spending of funds allocated to them
through such grants. This opens MISA for criticism on the grounds that one of the
reasons for creating the entity was to address inadequate delivery expressed
through underspending on MIG. Secondly, it deprives the entity of the possible
regulatory mechanisms to compel municipalities to adhere to good practices in
municipal infrastructure delivery by through the attachment of conditions within the
MIG framework.

Although the approved PPLCM framework has commenced with its
implementation and institutionalisation phase, the application to projects or
programmes executed as a catalyst for improving service delivery provisions has
not taken-off at the expected speed, therefore there is a need to accelerate the
institutionalisation of the PPLCM to improve efficiency and successful delivery of
projects considering the prevailing macro-economic challenges. The list of
investments is fragmented characterised by low maturity levels across projects,
programs, and portfolio management, this has a potential to negatively impact on
the attainment of the strategic outcomes set in the 5-year strategic plan of the
2020-25 cycle and beyond.

OBJECTIVES

The objective of this tender is for MISA to appoint and build a relationship with a
capable team of knowledgeable experts that will be able to provide services
innovatively and creatively towards the development of a responsive long-term
strategy to better position MISA for increased impact in local government service
delivery. This assignment will entail mainly the following:

5.1.1 A status quo analysis taking into consideration the extemal and intemnal
Enterprise Environmental Factors and Organisational Process Assets within
the public infrastructure procurement domain to inform the strategy.

5.1.2 The development of a long-term strategy for the entity.

5.1.3 Integral to the strategy is the development of a funding model to enable
sufficient funding for the implementation of the long-term strategy.

5.1.4 Provide hands-on strategic, tactical, technical assistance and support for an
accelerated implementation including institutionalisation of the PPLCM
framework.

5.1.5 Synchronise implementation of the PPLCM framework with organisational
processes assets applicable within and outside MISA Including long-term
strategy.

5.1.6 Equip MISA to increase its maturity level currently at 2.5 across portfolio,
programme, and project management.

The service provider will be required to commission a dedicated project team
comprising competent and agile individuals with requisite expertise and skills in
the two broad focus areas integral to this assignment.

8
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5.3

6.1

6.2

7.

7.1

7.1.1

7.1.2

A detailed project implementation plan (PIP) to be followed in the execution of this
assignment will be developed for signing by both parties. By signing the PIP the
preferred service provider would be undertaking to adhere to and fulfil the
deliverables and corresponding timelines as set out in the PIP.

DURATION

MISA is seeking to appoint a service provide to develop a long-term strategy that
is aligned and based on the entity’s mandate and functions to better position MISA
for increased impact in local government service delivery including the
institutionalization of its recently developed PPLCM framework. It is envisaged that
the entire assignment of developing the long-term strategy institutionalization of
the PPLCM framework will take about 12 months to complete from the date of
project commencement.

In the first six (6) the appointed service provider will be expected to complete the
development of the overall long-term strategy encompassing all the listed
deliverables and taking into consideration the lessons/experiences/outcomes of
the hands-on strategic, tactical, technical assistance and support on the
implementation and institutionalisation of the PPLCM framework. In the remaining
six (months) the focus will be on the implementation of the PPLCM improvement
actions and necessary support to gear MISA to improve its Portfolio Program and
Project Management maturity level.

SCOPE OF WORK

The successful service provider will be required to undertake a comprehensive
process towards the development of the long-term strategy that will position MISA
for an increased impact in local government service delivery. This process should
encompass but nof limited to the following;

A comprehensive review of MISA’'s mandate, strategic focus and functions as
expounded in the key founding documents such as the underlying legislation,
feasibility study document, etc.

An assessment of the programmes and initiatives implemented/to be implemented
including the portfolio management process by the entity in the course of mandate
execution with the view to establish how they have contributed fo the fulfilment of

the allotted mandate.
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713

7.1.4

7.1.5

7.1.6

7.1.7

718

719

A high-level review of the entity's programmes on municipalities’ performance in
respect to municipal infrastructure and basic services provision, as well as
technical capacity enhancement.

Identification of factors that could have hampered the ability of the entity to
effectively execute its mandate and make the desired impact in the municipal
infrastructure delivery landscape.

A gap analysis aimed at identifying appropriate measures to improve the
performance of the entity and maximise the impact of its programmes on
municipalities and the citizens.

A high-level assessment of the entity's operational model to determine the extent
to which it has enabled or hindered the effective execution of the mandate. Based
on the outcome of this assessment, it will be crucial to address inadequacies in the
operational model by proposing appropriate changes to the model or an outright
overhaul of the model.

Explore possible altemative sources of funding to augment the entity’s annual
allocations from National Treasury. The identification of potential sources of for
raising additional funding should be accompanied by strategies to exploit such
sources for the benefit of MISA.

Improvement plans with measurable outcomes on the implementation and
institutionalisation of the PPLCM framework taking into consideration both extemnal
and internal Enterprise Environmental Factors as well as Organisational
Processes Assets whilst also dovetailing with the long-term strategy of positioning
MISA for an increased impact on local govemment service delivery.

Develop and test models for effective prioritisation and selection decision-making
for a functional Portfolio management.

7.1.10Develop and test templates and forms for Program Managemsent stages on

selected maximum of five key programs within MISA and or identified
Municipalities supported which are applicable to the dslivery environment/context.

7.1.11 Training Manual for the implementation of Portfolio and Program Management

levels.

7.1.12Project and program management stage documents developed for thirty key

identified projects in different sectors within MISA and or identified Municipalities
supported.

10
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8. EXPECTED PROJECT DELIVERABLES

The following deliverables are expected to come out of the long-term strategy
development process:

8.1 A long-term strategy that better positions MISA for an increased impact on local
government service delivery that covers at least the following:

8.1.1 Status quo analysis report
8.1.2 The core of the strategy with short, medium, and long-term goals, strategies, and
roadmap to achieve the set goals over the long-term horizon.
8.1.3 An operational model fo enable effective implementation of the strategy.
8.1.4 Financing strategy/ approach aimed at enabling the sourcing of adequate funding
and strengthening of organisational capacity for strategy implementation.,
8.1.5 Local government infrastructure procurement operational efficiency models.
8.1.6 Strategy reviews and modification approach, as well as change management and
communication plan Including an action plan to implement the strategy with
allocation of responsibilities, timeframes and required financial resources.

8.2 Implementation plan for an accelerated institutionalisation of the PPLCM framework
categorised actions into short, medium, and long-term with measurable outcomes
considering the outcomes of the analysis of the current framework.

8.3 Implementation of PPLCM short-term improvement actions to improve performance
expressed through;

8.3.1 Hand-on strategic, tactical, technical assistance and support on the
implementation and institutionalisation of the PPLCM framework applied fto
projects and programmes within MISA and or identified Municipalities
demonstrated through Program management phases documentation for five
key identifled programs and ProJect management stages documentation for
thirty key identifled profects.

8.3.2 Develop and test the approved prioritisation and selection decision-making system
for attainment of specified outcomes in the MTSF related to MISA including
maintenance of the MISA portfolio within the applicable internal Enterprise
Environmental Factors (EEF).

9. EXPERIENCE AND COMPETENCY

9.1 Experience and Competency

11
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9.11

9.1.2

The successful service provider should be a company with no less than 10 years'
experience in business consulting, organisational change and transformation
(Portfolio, Program and Project management) services.

For the purpose of responding to and execution of this assignment, each service
provider will be expected to put together a dedicated project team of at least
seven (7) individuals to undertake the assignment. This team should be composed
as follows:

(a) A Project leader with a minimum of 10 years managing programmes and/or

strategic initiatives towards enabling organisation/s to align projects, programs and
operations with strategic objectives and guide investment of resources towards the
right work to deliver expected value with an MBA qualification or Masters in Project
Management or an equivalent qualification at NQF Level 9.

(b) A Strategy development and analysis specialist with a minimum of 10 years'

experience in strategy development and review, and at least an MBA qualification

of or equivalent at NQF Level 9.

(c) Local government infrastructure development specialist with a minimum of 10

Years handson experience in municipal infrastructure delivery and management
and registered as a professional engineer with the Engineering Council of South
Africa (ECSA).

(d) Infrastructure Procurement Specialist with at least Honours degree in Civil

engineering or equivalent at NQF 8 and registered as a Professional Engineer with
ECSA and with hands-on experience in public-sector infrastructure development

and management.

(e)Program Management Specialist with a Post Matric qualification in the Built

Environment Profession, Master's degree in Project Management / MBA (NQF 9),
Certified Program Manager (PgMP) and Project Management Professional (PMP)
and a minimum experience 10 years after qualifications managing multiple related
projects in a coordinated way to achieve benefits that could not occur if projects
were handled separately.

(f) Project Management Specialists (2) Post Matric qualification in the Built

Environment Profession, Minimum Qualification of an Honours Degree (NQF 8),
Certified Project Management Professional (PMP) and a minimum experience of
10 years after qualifications leading delivery of successful projects across various

industries.

12
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(g) The credentials of proposed team members should be corroborated through the
submission of their Cumiculum Vitae's (CVs) and certified copies of their
qualifications documents.

(h) Reference letters from at least Three (3) contactable previous clients on credible
letter head confirming that the bidding company has successfully executed a
similar assighment for the client.

10. PROPOSAL FORMAT

10.1
10.2
10.3

10.4

10.5

A detalled proposal in response to these Terms of Reference must be
submitted.

The proposal should contain all the information required to evaluate the bid against
the requirements stipulated in this Terms of Reference. The following must be
attached to the proposal as annexures:

A detailed Company Profile.

CVs and certified Qualification Certificates for all proposed Team Members

Copies of at [east Three (3) Reference Letters on credible Former Client’s Letter
Head.

A detailed methodology for undertaking the assignment from the start to end clearly
highlight milestones and timelines for reaching them and deliverables at each phase
of the project. This methodology should also outline the process of engaging MISA
management to apprise them on progress and various milestones to obtain sign off
at each phase of the assignment.

A detailed skills transfer to at least six (6) MISA officials and or Municipal officials to
be designated for the project.

11. REPORTING AND PERFORMANCE EVALUATION

11.1

The appointed service provider will be reporting to the Project Steering Committee

(PSC) to be commissioned by MISA.

11.2

The appointed service provider will be required to nominate a person from its

organisation that will be the contact person in terms of providing regular feedback to
MISA from the initial design stage until the documents have been printed and delivered.

11.3 MISA will design an evaluation matrix aligned to the project implementation plan
deliverables, which will be used in evaluating the service provider on a monthly basis.
Feedback sessions will then be arranged with the service provider in terms of which
areas that requires improvement are identified and improvement plan agreed upon. It will
form an integral part of the contract which means by signing the contract the appointed
service provider would agreeing to be evaluated against the criteria set out in the
performance evaluation metrics document.

12. EVALUATION OF PROPOSALS

13
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12.1 Proposals will be screened to ensure responsiveness to the requirements of the Request
for Proposal (RFP). MISA may reject any proposal as non-responsive that does not
provide evidence of the specified mandatory requirements. MISA reserves the right to
request additional information and clarification during the evaluation and selection
process from any or all bidders regarding their proposals.

12.2 In order to evaluate and adjudicate tenders effectively, it is imperative that bidders submit
responsive bids.

12.3 Bids will be evaluated in three (03) stages, which are Pre-Compliance, Functionality
Evaluation and Price and BBBEE.

12.3.1 Stage 1 — Pre-Compliance

Mandatory documents (without which the bid will be considered non-

responsive).

1. A Company Profile and Proposed Project Methodology.

2. Three reference letters on credible client's letterheads confirming previously
successfully completed similar assignments, indicating the period when these
services was rendered and what was delivered.

3. The CV's (inclusive of certified qualifications) of the project leader and other team
members.

4. Completed and appropriately signed SBD forms: SBD 1, SBD 3.1, SBD 4, SBD
6.1, SBD 8 and SBD 9.

5. A copy of the General Conditions of Contract initialled in every page.

N.B Failure to comply with the above requirements will disqualify the bld.

Non-Mandatory documents (required but should not be considered non-
responsive in absence of any)

1. CSD Registration Report.

2. BBBEE certificate (certified copy).

3. SARS Pin.

Other Documents

Bidders must ensure that they are registered on the CSD before they submit bid

proposals.

14
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12.3.2 Stage 2 - Functionality Evaluation
The following criteria and weights will be applied when bids are assessed In terms

of functionallty:

Criterla - ' Weight | Value
| |scon

1. Tender's experience in business advisory, organlisational
change, and transformation (Portfollo, Program and
‘ Project management) consulting: = 15 points

<5 years =0
52 years < 9 years =5
210 years =10 ‘

Reference Iletters on client's letterheads confiming previously
successfully completed similar assignments, indicating the period
when these services were rendered and what was delivered,;

0>3 i =0
|. 3 and above | =5 | ‘
2. 1 X Project Manager with at least an MBA qualification or

equivalent at NQF Level 9 (Commerclal fleld of study) and
extensive experience in business advisory and/or
programme/project management (CV must be submitted
showing qualifications and relevant experience}

=10 points

Team Leader Experlence = 5 points
< b years

()
U‘IMO|

5z years <9 years

210 years

No Relevant Qualification at NQF 9 =0

MBA or Masters or Equivalent ' =5 i
(Commercial field of study) NQF 9 ‘ ‘

15
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Criterla Welght | Value

Score

3. 1 X Strategy development and analysls specialist (CV must
be submitted reflecting relevant experience and
qualifications) = 10 points
Experience = 5 points

< 5 years =0 |
52 years <9 years ‘ =2
‘ 210 years I =5 ‘

Qualificatlons = 5 points

No Relevant Qualification at NQF 9 =0
MBA or Masters' Degres or ' =5
‘ Equivalent NQF 9 ‘

1 X Local Government Infrastructure development
speclalist with at least Honours degree In civil engineering
or equivalent at NQF 8 and registered as a professional
engineer with ECSA and with hands-on experience in
municipal Infrastructure delivery and management (CV
professional registration certificate must be attached)
Local Government Speclalist Experience =10

points
' Experlence = 5 points< 5 years’ =0

experience

' 52 years <0 years =2

210 years =5

Qualifications and Professional Registration = 5 points

No relevant qualification =0
Relevant qualification without professional | =2
registration (ECSA)

' Relevant qualification and registered with =5
ECSA as professional engineer

, 16
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Criteria Woight | Vakie ‘
| |Score |

4. 1 X Infrastructure Procurement Speclalist with at least ‘
Honours degree in Civil engineering or equilvalent at NQF 8 ‘
‘ and registered as a Professional Engineer with ECSA and ‘

with hands-on experience in public-sector infrastructure
delivery and management (CV professional registration
certificate must be attached)

Infrastructure  Procurement Specialist Experience ‘

=10 polints
Experience = 5 points ‘

< 5 years' experience | =

52 years <9 years | =

210 years ‘ -

Qualification and Professlonal Reglstration = 5 points ‘
No Professional Registration =0 |

Relevant qualification without professional
registration (ECSA)
"Relevant qualification and registered with ECSA as

=

professional engineer

5. Program Management Specialist = 10 points

Experience: Years of work experience managing multiple
related projects in a coordinated way to achieve benefits that
could not occur if projects were handled separately = 5§ Points

Below 5 years =

' 26 years < 9 years =
210 Years =5

Qualification and Professional Reglstratlon: Certification as
a Program Management Professional with a recognised
professional body for program and project management = 5
Points

Relevant Qualification and Registration as Project 0

| Management Professional (PMP) with PMI or

17
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Criterla [ Weight | Value

Relevant Qualification and Registration as a | ‘
‘ Program Management Professional (PgMP) with 5

 equivalent | | ‘

PMI or equivalent

6. 2 X Project Management Specialist = 10 points each
Experience: Years of work experience leading delivery of
successful projects across various industries = 5 Points

Below 5 years =0
| 26 years < 9 years =2 ‘
i 210 Years o =5 ‘

Professional Registration: Certification as a Project
Management Professional with a recognised professional body

for project management = 5 Points

'No registration as Project Management 0
Professional (PMP) and Relevant Qualification
Relevant Qualification and Registration as Project | 5
Management Professional (PMP) with PMI or

equivalent

T. Assignment methodology and approach =15 points

Proposal Evaluation | Assessment Criteria Scoring ‘

Criterla

Relevance of

proposal to Clarity of methodology to be 5

assignment adopted (3 points) and project

objectives and methodology (2 points)

deliverables B =
Adequate identification of risks 4

Risk Management relevant to the complexity and

Plan integration of respective |

components to achieve
objectives (2 points) and
appropriateness of mitigation
options (2 points)
Clarity of workplan and specific

Project Workplan project activities (1 point), key
integration points (1 point). 3
18

MISA/ESS/PPLCM/027/2021/22 End User;_NM



Criteria | Welight ‘ Vaiue
‘ Score
' deliverables, and timelines (1| |
_point)
Skills Transfer Plan Identification of skills transfer (1
(aligned to section point) and methodology to be 3
10.5) - | applied thereof (2 points) _
Total 15 ‘
TOTAL J 100 Points
Hinimum Threshold : 75Pts |

12.3.3 Stage 3 - Price and BBBEE

Points for B-BBEE Status Level of Contribution (Py)

Maximum of 20 polnts are allocated for Preferential Procurement Goal. Preference point

must be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of | Number of point |

Contributor (80/20 system)

1 | 20

I 2 | 18
| 3 18
| 4 12
| ; :
| 6 8
_7 4

8 2

| Non—co_mpliant contributor | 0

Points for Bid Price (Ps)

Maximum of 80 points are allocated to Bid Price on the following basis:

Pt—PminJ

Ps= 80(1— :
Pmin

19
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Where,

Ps =  Points scored for comparative price of the Bid under
consideration

Pt =  Comparative price of the Bid under consideration

P min =  Comparative price of lowest qualified Bid

A tenderer may not be awarded points for B-BBEE status level of contributor if the tender
documents indicate that the tenderer intends subcontracting more than 25% of the value
of the contract to any other person not qualifying for at least the points that the tenderer
qualifies for, unless the intended subcontractor is an EME that has the capability to
execute the subcontract.

13. COSTING AND PAYMENT

13.1 Bidders are required to submit a full price quotation for this bid.
13.2 MISA will not entertain any request for price variation from the winning bidder after

the tender has been awarded.
13.3 All prices must be inclusive of VAT (if VAT registered), delivery as well as all

deliverables indicated in this ToR.

13.4 MISA does not pay any amount in advance. Only original signed invoices must be
submitted for payments. The service provider will be paid within 30 days after the
services have been fully rendered to the satisfaction of MISA and approval of the invoice.
Payment is done by means of electronic transfer directly into the service provider's bank

account.

14. MISA’s RIGHTS

13.1. MISA reserves the right;

13.1.1. To cancel this solicitation in whole or in part, at its sole discretion, at any time
before the Agreement is fully executed.

13.1.2. To modify or cancel in whole or in part this RFP, to reject any and all proposals,
to accept the proposal it considers most favorable to MISA's interests at its sole
discretion, and to waive irregularities or informalities in any proposal or in the

proposal procedures.
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13.1.3.

13.1.4.

13.1.5.

13.1.6.

13.1.7

Too verify the credibility of reference letters submitted as part of the bid
document in response to this invitation to tender.

To reject all proposals and seek new proposals when MISA considers such a
procedure to be in Iits best interest. If there is any evidence indicating that two
(02) or more bidders are in collusion to restrict competition or are otherwise
engaged in anti-competitive practices, the proposals of all such bidders shall be
rejected, and such evidence may be a cause for disqualification of the
participants in any future solicitations issued by MISA.

To hold negotiations with any tenderer or qualified company, or to request best
and final offers if it is in the best interest of MISA to do so. However, MISA may
make an award without conducting any negotiations; therefore, proposers are
encouraged to submit their best proposal at the outset.

This RFP does not commit MISA to award an Agreement, to pay any costs
incurred by bidders in the preparation of their proposals submitted in response
to this RFP, or to procure or contract for services.

Appointment will be subject to the outcome of the vetting process on the

recommended bidder.

15. GENERAL

15.1 The Service Provider undertakes to:

15.1.1
15.1.2

15.1.3

15.1.4

15.1.5

15.1.6

Conduct business in a courteous and professional manner.

Provide the necessary documentation as requested prior to the awarding of the
contract.

Comply with all relevant employment legislation and applicable bargaining
council agreements, including UIF, PAYE, etc. (where applicable)

Manage intemal disputes among his/her staff in such a way that MISA is not
affected by those disputes.

Comply with the MISA security and emergency policies, procedures, and
regulations at MISA premises.

Ensure that all staff working on this project are adequately trained prior to the
commencement of the project. '
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15.1.7 Ensure that MISA is informed of any changes in staff related to the execution of

the project. For security reasons, MISA reserves the right to vet all persons
working on this project.

16. MISA undertakes to:

16.1

16.2

16.3

16.4

16.5

Manage the contract in a professional manner.

Provide appropriate information as and when required and only in situations where
it is required by the service provider to fulfil their duties:

Not accept any responsibility for any damages suffered by the service provider or
their staff for the duration of the project.
Not tolerate any unfair labour practices between the service provider and their staff

that happen during the execution of the project activities.

Not accept any responsibility for accounts/expenses incurred by the service
provider that was not agreed upon by the contracting parties.

17. MONITORING AND EVALUATION

17.1

MISA or its nominee reserves the right to monitor and evaluate the progress and
outcome of this intervention as well as other services provided by the selected
service provider; MISA or its nominee reserves the right to replace the service
provider if the quality of service rendered is being compromised.

18. BRIEFING SESSION (NON-COMPULSORY)

19.

Bidders are invited to attend a non-compulsory briefing session that will be held
online. Briefing session link shall be made available on the Briefing session date

and time.

SUBMISSION OF PROPOSALS

The Tender Documents will be made available on www.etenders.gov.za and will be
uploaded on the eTender Portal. The Tender Documents are not for sale and will
also not be emailed to bidders. The Tender Documents must reach the offices of
the MISA before 13 September 2021 at 11:00am and must be enclosed in a sealed
envelope which must be clearly inscribed on the outside:

22
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19.1 BID REFERENCE NUMBER: MISA/ESS/PPLCM/027/2021/22
19.2 CIL.OSING DATE: 13 September 2021 @11:00am

Tender documents are to be submitted to MISA Reception and deposited in the
tender box. (At MISA Offices, 1303 Heuwel Road, Riverside Office Park, Letaba

House, Centurion, 0046).

20. PERIOD FOR ACCEPTANCE OF PROPOSALS

20.1 In order to allow for adequate evaluation, MISA requires a response to this
solicitation to be valid and irrevocable for 90 days after submittal date and time.

20.2 No bidder may withdraw a proposal within 90 days after the proposal due date. A
mistake on the part of the bidder in preparing the proposal confers no right for the
withdrawal of the proposal after it has been opened.

20.3 Should there be valid reasons why the Agreement cannot be awarded within the
specified period; the time may be extended by mutual agreement between MISA
and the bidder(s).

21. MODIFICATION, WITHDRAWAL, MISTAKES, AND MINOR INFORMALITIES
21.1 Proposals may be modified or withdrawn prior to the established due date via email

or mail request. Please refer to section 22, “Questions and Requests for
Clarifications” for contact information

22. COMMUNICATION WITH MISA OFFICIALS

22.1 Bidders and their representatives may not communicate with MISA officials except
in writing and if the communication is made public.

22.2 Bidders and their representatives must communicate in the manner set forth in this
RFP. There shall be no communication with MISA officials except as may be
reasonably necessary to carry out the procedures specified in this RFP.

22.3 Nothing herein prohibits bidders and their representatives from making oral

statements or presentations in public to one or more MISA officials during a
public meeting.

23. CONFIDENTIALITY
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23.1 All responses to this RFP become property of MISA and will be kept confidential
until a recommendation for award of a contract has been announced. Thereafter,
submittals are subject to public inspection and disclosure in accordance with the
provisions of applicable legislation.

24. QUESTIONS AND REQUESTS FOR CLARIFICATIONS

24.1 Bidders must carefully examine the bid documents and in the event of doubt of
anything contained in the documents.

o For SCM queries please contact the following person:
Ms. L. Tyikwe
Tel: (012) 848 5325

E-mail: lumka.tyikwe@misa.gov.za

24
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SBD1

| CLOSING TIME:

PART A
- INVITATION TO BID
" YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE {NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: CLOSING DATE: |
DESCRIPTION

‘BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO
CONTACTPERSON |
| TELEPHONE NUMBER

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

| CONTACT PERSON

TELEPHONE NUMBER

| FACSIMILE NUMBER

| FACSIMILE NUMBER

E-MAIL ADDRESS
SUPPLIER INFORMATION

 NAME OF BIDDER

| E-MAIL ADDRESS

POSTAL ADDRESS

STREET ADDRESS
 TELEPHONE NUMBER

CODE |

| NUMBER

| CELLPHONE NUMBER

FACSIMILE NUMBER CODE |

| E-MAIL ADDRESS
VAT  REGISTRATION
| NUMBER

| NUMBER

SUPPLIER TAX |
COMPLIANCE STATUS | COMPLIANCE
SYSTEM PIN:
' TICK APPLICABLE BOX]

B-BBEE STATUS
LEVEL VERIFICATION
CERTIFICATE

| [T Yes O Ne

CENTRAL
SUPPLIER

| DATABASEN: |
B-BBEE STATUS LEVEL SWORN
AFFIDAVIT

OR

ORDER TO QUALIFY FOR PREFERENGE POINTS FOR B-BEBEE]

ARE YOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FOR
THE GOODS
/SERVICES AWORKS
OFFERED?

[IYes CINe
[IF YES ENCLOSE PROOF]

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOODS
/SERVICES /WORKS OFFERED?

MAAA
[TICK APPLICABLE BOX]

| 7 Yes O No

.[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSES) MUST BE SUBMITTED IN

‘ [Yes

[IF YES, ANSWER THE
QUESTIONNAIRE BELOW ]

CNe

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

DOES THE ENTITY HAVE A BRANCH IN THE RSA?

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS SYSTEM
PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

[ yes CIno
O ves [JNO
[J yes [JNo
O yes OONo
[ yes CINO




S$BD1

PART B
TERMS AND CONDITIONS FOR BIDDING

1.

BID SUBMISSION:

KK}
1.2

13,

14.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED IN
THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

TAX COMPLIANCE REQUIREMENTS

23

24
2.5

28

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA,

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE TCS
CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), ACSD NUMBER
MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE PERSONS
IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE STATE."

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATUREOFBIDDER: i e,

CAPACITY UNDERWHICHTHISBID IS SIGNED: e
(Proof of authority must be submitted e.g. company resolution)

DATE: e




$BD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES {(INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY

POINT
Name of bidder.............cccceoniinime e Bid number.........cc. .o e
Closing Time 11:00 Closing date............c.oeeei v e

OFFER TO BE VALID FOR......... DAYS FROM THE CLOSING DATE OF BID.

BID PRICE IN RSA CURRENCY
** (ALL APPLICABLE TAXES INCLUDED)

‘ltem | Iltem Description QTY | Unit Price Total Price | Total Price (vat
No. ! | (vat exclusive | Inclusive
|

| |
!

- Requiredby:
- -

- Brand and model =

- Countryoforign

Does the offer comply with the specification(s)? *YES/NO
If not to specification, indicate deviation(s) .....ociivieii e e

- Period required fordallvery ...l *D .I._ ........ F o , t ﬂ
alivery: Firm/not firm

Method of Dellvery

Note: All delivery costs must be Included in the bid price, for delivery at the prescribed destinatination.



241
2.2
23
24
2.5
26
2.6.1

SBD 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state?, or persons having a kinship with persons
employad by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised compaetitive bid, limited bid or proposal). In view
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
employed by the state, or to persons connected with or related to them, it is required that the bidder or
hisher authorised representative declare his/her position in relation fo the evaluating/adjudicating
authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who are/is involved in the evaluation and or adjudication of the bid(s), or where
it Is known that such a relationship exists between the person or persons for or on whose behalf

the declarant acts and persons who are involved with the evaluation and or adjudication of the
bid.

In order to give effect to the above, the following questionnalre must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: ... e e
Identity NUMBEE: ...ovveiiiii i e i e e e e e b e sa b s
Position occupied in the Company (director, trustee, shareholder?). .................cc e
Company Registration NUMBEE: ............ccciiiiinn s s s s s st e sessesse s snsve e
Tax Reference NUmber: ...
VAT Registration NUMBEE ........cooiiiiiiniimiiommi s s e e seeesessassee s
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / persal numbers must be Indicated in paragraph 3
below.

*State” means -

(a) any national or provinclal depariment, national or provincial publlc entity or constitutional institution within the meaning of
the Public Finance Management Act, 1899 (Act No. 1 of 1988);

(b} any municipality or municipal entity;

{¢) provincial legislature;

(d) national Assembly or the national Councll of provinces; or

(e) Parliament.

¥Shareholder” means a perscn who owns shares In the company and Is actively involved in the management of the snterprise orbusiness
and exercises confrol over the enterprise.



2.7

271

27.2

2,7.21

2722

28

281

29

Are you or any person connected with the bidder
presently employed by the state?

If so, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person
connected to the bidder is employed :

Position occupied in the state institution:

Any other particulars:

If you are presently employed by the stats, did you obtaln
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attached proof of such authority to the bid
document?

{Note: Failure to submit croof of such authority. where

applicable, may result in the disqualification of the bid.

If no, furnish reasons for non-submission of such proof:

Did you or your spouse, or any of the company’s directors /
trustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

If s0, furnish particulars;

Do you, or any person connected with the bidder, have
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

YES/NO

YES/NO

YES/NO

YES/NO

YES/NO



2.9.11f so, furnish particulars.

2.10 Are you, or any person connected with the bidder, YES/NO
awarae of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?

2.10.1  If so, furnish particulars.

2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:

3 Full details of directors / trustees / members / shareholders.

' Full Name | Tdentity | Parsonal Tax | State Employee
Number Reference Number Number / Persal
Numbex
!
i
| I |
i | 1




DECLARATION
I, THE UNDERSIGNED (NAME).......coovcnmmmmnniimnnman s e e

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME iN TERMS OF PARAGRAPH
23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS DECLARATION PROVE TO BE

FALSE.

" sgnawe  Dae
" oston T Nameofbidder

May 2011



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R5C 000 000 {all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2
a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore the .............. preference point system shall be
applicable; or
b) Elther the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).
1.3  Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4  The maximum polints for this bid are allocated as follows:
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.
1.6  The purchaser reserves the right to require of a bidder, either before a bld is adjudicated

or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE" means broad-based black economic empowerment as defined In sectlon
1 of the Broad-Based Black Economic Empowemnent Act;

(b) “B-BBEE status level of contrlbutor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
saction 9{1) of the Broad-Based Black Economic Empowerment Act;

{c) “bld” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competltive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 {Act No. 53 of 2003);

(e) “EME" means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowemment issued in terms of section 9 {1) of the Broad-Based

Black Economic Empowermment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services In
accordance with specifications as set out in the tender documents.

(g) "prices” Includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A swom affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE" means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points Is allocated for price on the following basls:

80/20 or 90/10
Ps =so[1 —ff-"-f-_-mi) or Ps=90[1 = P‘—'P_ﬂm)
Pmin Pmin
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of iowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In tems of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:
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7.1.1

B-BBEE Status Level of Number of points Number of points

Contributor (90/10 system) {80/20 system)

1 10 20 |
2 9 18
3 6 14
4 | 5 12
) 5 | 4 8
6 - 3 6
7 | 2 4
8 1 2
r Non-compliant 0 0
' contributor
BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Confribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

B-BBEE Status Level of Contributor: . = .........{maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be In accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

SUB-CONTRACTING
Wil any portion of the contract be sub-contracted?
{Tick applicable box)

IYES|] | NO | |

If yes, indicate:
i) What percentage of the contract will be
subcontracted............cooceirnn v i e %

i) THE NAIME OF the SUB-GOMITBGLOT. .. ... .. ... verereesereeeeeesereeeeeessesteesesseesesssenemene
ilfy The B-BBEE status level of the sub-contractor.........c..ccuouciemmcmrrnnsinsn e e
iv) Whether the sub-contractor is an EME or QSE

(Tick applicable box
| YES i | NO | |
v} Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferentlal Procurement Regulations,2017:

Designated Group: An EME or QSE which Is at last 51% owned | EI\#E 1 QgE

by:

Black people

Black people who are youth

Black people who are women

Black people with disabllities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black p=ople
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Black people who are military veterans

] OR
Any EME _
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
Lo T 17T o 1Y 7T 4 o R
8.2 VAT registration
03 T
83 Company registration
3 11 ] T
8.4 TYPE OF COMPANY/ FIRM
O  Partnership/Joint Venture / Consortium
O  One person business/sole propriety
O  Close corporation
O  Company
O  (Pty)Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
O  Manufacturer
Supplier
O Professional service provider
0  Other service providers, e.g. transporter, etc.
[TicK APPLICABLE BOX]
8.7 Total number of years the company/firm has been in business:................................
8.8 I/'we, the undersigned, who is / are duly authorised to do so on behalf of the

company/ffirm, certify that the points claimed, based on the B-BBE status level of
contributor indicated In paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
company!/ firm for the preference(s) shown and | / we acknowledge that:

i) The Information fumished is true and correct;

iiy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
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5

fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addltion to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b} recover costs, losses or damages it has incurred or suffered as a
result of that person's conduct;

(c) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e} forward the matter for criminal prosecution.

=1

WITNESSES
ADDRESS ... s e
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SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

1 This Standard Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured, all reasonable steps are taken to combat the
abuse of the supply chain management system.

3 The bid of any bidder may be disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system;
b. committed fraud or any other improper conduct in relation to such system; or
c. failed to perform on any previous contract.

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury’s Database of
Restricted Suppliers as companies or persons prohibited from doing business with the | [] O
public sector?

(Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the imstitution that
imposed the restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s |
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

4.1.1 | If so, firnish particulars;

42 1s the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
| terms of section 29 of the Prevention and Combating of Corrupt Activities Act(No 12 | [ O
of 2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s
| website (www.treasury.gov.za) by clicking on its ink at the bottom of the home
page.

| 4.2.1 | If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law (including a court Yes | No
outside of the Republic of South Africa) for fraud or corruption during the past five a | Od
years?

4.3.1 | If so, furnish particulars:




4.4 Was any contract between the bidder and any organ of state terminated during the past

five years on account of failure to perform on or comply with the contract?

Yes | No |
JE

"4.4.1 | Ifso, furnish particulars:

SBD 8
CERTIFICATION
I, THE UNDERSIGNED (FULL NAME)........ccccomneisueannas erestestisaientnsraranseseanns
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.
I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Signature Date

Position Name of Bidder
J365bW



SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids* invited.

2 Section 4 (1) (b) (ili) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of lts directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct In relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any cormrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)
must be completed and submitted with the bid:

7 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding} occurs when businessaes, that would otherwise ba expacted to compets, sacretly conspire to ralse prices or
lower tha quality of goods and / or servicas for purchasers who wich to acquire goods and / or sarvicas through a hidding process. Bld
rigging is, therefore, an agreement between competitors not to compete.



SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, In submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:

1.
2,

(Name of Bidder)
| have read and | understand the contents of this Certificate;
| understand that the accompanying bid will be disqualified if this Certificate Is found not
to be true and complete in every respect;
| am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;
Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;
For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response to this bid invitation, based on
their qualifications, abillities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same
line of business as the bidder



SBD 9

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium?® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area whers product or saervice will be rendered (market
allocation)

(c)  methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

(f) bidding with the intenticn not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bld have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

9 Joint vanture or Consortium means an assoclation of persons for the purposa of combining their expartise, property, capital, efforts, skill
and knowledge In an activity for the execution of a contract.



10. | am aware that, In addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reporied to the Competition Commission for investigation and possible imposition
of administrative penalties In terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the Natlonal Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a perlod not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder
JsG14w 2



Annexure A

GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

NOTES

The purpose of this document is to:

(i) Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(ii) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

o Special Conditions of Contract (SCC) relevant 1o a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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Definitions
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1. Definitions

General Conditlons of Contract

13

1.4

1.5

1.6

1.7
1.8

1.9

1.10

L1t

1.12

The following terms shal] be interpreted as indicated:

“Closing time™ means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agresment sntered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice™ means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin™ means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of componenis, & commercially recognized new
product results that is snbstantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery™ means delivery in compliance of th& conditions of the
contract or order.

“Delivery ex stock™ means immediate delivery directly from stock
actually on hand.

~Delivery into congignees store or to his site™ means delivered and
unlosded 1o the specified store or depot or on the specified site 1
compliance with the conditions of the contract or order, the supplier
bearing &ll risks and charges involved until the supplies are 30
delivered and a valid receipt is obtained,

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
RSA.

"Force majeure™ means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.



LI3

1.14

1.15

1.16

1.17

1.18

1.19

1.25

Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Frandulent practice™ means a misrepresentation of facts in order to
influence & procurement process or the execution of a cantract to the
detriment of any bidder. and includes collusive practice among bidders
{prior 10 or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of fres and open competiion.

*GCC™ means the General Conditions of Contract.

~Goods™ means all of the equipment. machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract,

“Imported content™ means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well ag transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

*Local content™ means that portion of the bidding price which is not
included in the imported content provided thet local manufacture does
take place.

“Manufacture™ means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service,

“Project site,” where applicable, means the place indicated in bidding
documents,

“Purchaser” means the organization purchasing the goods.

“Republic™ means: the Republic of South Africa,

=8CC™ means the Special Conditions of Contract,

“Services™ means those functional services ancillary to the supply of
the goods, such as trangportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.

“Written™ or “in writing” means bandwritten in ink or any form of
electronic or mechanical writing,



2. Application

3, General

4. Standards

8. Useof
contract
documents
and
information;
inspection.

6. Patent rights

7. Performance
security

)
i

4.1

5.1

5.2

3.3

These general conditions are applicable to all bids, contracts and orders
incjuding bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
sover specific supplies. services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shail apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where appliceble a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser's prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance,

The supplier shall not, without the purchaser’s prior written consent,
make nse of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract ilself menfioned in GCC clause
5.1 shall remain the property of the purchaser and shall be retuned (ali
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser,

54 The supplier shall parmit the purchnser 1o inspect the supplier's records

6.1

7.1

relating 10 the performance of the supplier and to have them audited by
auditors appeinted by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.



8. Inspections,
tests and
analyses

7.2

7.3

74

8.2

83

84

8.5

8.6

8.7

The proceeds of the performance sccurity shall be payable to the
purchaser as compensation for any loss resulting from the supplier's
failure to complete his obligations under the contract.

The performance security shall be denaminated in the currency of the
contracl, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

{a) a bank guarantee or an irrevocable letter of credit issved by a
reputable bank located in the purchaser’s country or abroed,
acceptable to the purchaser, in the form provided in the
bidding documenis or ancther form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier's petformance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
trendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department,

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it ia decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies fo be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepied or not. the cost in conmection with
these inspactions, tests or analyses shall he defayed by the supplier.

Supplies and services which are referred 10 in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
enalyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with



9. Packing

10. Delivery
and docaments

I1. Insurance

12. Transportation

13. Incidental
services

9.1

9.2

10.1

supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplics forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplics as muay be necessary at the expense of the
supplier.

The provisions of clauses 8.4 1¢ 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a bresch of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the comtract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
teke into consideration, where appropriate, the remoteness of the
goods® final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, end in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully msured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the maunner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The suppiier may be required to provide any or all of the following

services, including additional services, if any, specified in SCC;

{4) performance or scpervision of on-site assamblv andior
cemmissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

{c) furnishing of a detailed ‘operations and maintenance manual
for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and



14. Spare parts

15. Warranty

13.2

14.1

15.1

155

(e) training of the purchaser's personnel, at the supplier's plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods,

Prices charged by the supplier for incidents] services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for sitmilar services.

As specified in SCC. the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

{(b) inthe event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such termination, firnishing st no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser's specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered *
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or.place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upou receipi of such nouce, the supplier shall within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereod, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchager
may have against the supplier under the contract,



16, Payment

17. Prices

18. Contract
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20. Subcontracts
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16.1

16.2

16.4

17.1

18.1

19.1

21.1
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214

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the pwchaser. but in 20 case Imer
than thinty (20) days afler submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser's request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performeance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practiceble after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provisinn in 4 zontract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier's services are not readily
available.



22. Penalties

23, Termination
for default

221

23.1

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed npon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
sontract, the purchaser shall, without ¢canceling the contract. be entitled
io purchase supplies of a similar quality and up to the same quaniity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered Iater at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Claunse 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default semt to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

by if the Supplier fails to perform any other obligation(s) under
the contract; or

{c) if the supplier, in the judgment of the purchaser, has
engaged in corrupt or fraudulent practices in compsting for
or il executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it

deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

223 “Where the purcharser teminstes the comract in whole or in part, the
purchaser may decide io impose a resuriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser infends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard

10



24, Anti-dumping
and  countervaling
duties and rights

25, Force
Majeure

the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner. manager,
director or other person who wholly or partly exercises or exercised or
may exercise conirol cver the enterprise of the first-mentioned person,
and with whizh enterprise or person the first-mentioned person, is or was
in the gpinion of the Accouniing Gtficer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(if) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 1If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person's name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years, The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits, According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
webeite,

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provigional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, efter the said date, such a provisional
payment is no longer required or emy such ami-dumping or
coundervailing right is abolished. or where the amounmt of such
provisional payment or any such right is reduced, avy such favouranl
difference chall on demand be paid forthwili by the contractor to the
State or the State may deduct such amounts irom moneys (if anv)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
may be due to him

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the

supplier shali not be liable for forfeiture of its performance security,

1



26. Terminstion
for insolvency

27. Settlement of
Disputes

28. Limitation of
liabliity

damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If & force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof
Unless otherwise directed by the purchaser in writing, the supplier
shall continue 10 perform its obligations under the contract as fir as is
reasonably practical. end shall s2ek all reasonable aiternative means for
performance not prevented by the jorce majeurs event.

The purchaser may at any time tenminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consuitation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consuitation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
h! ..EII j . O

(a) the parties shall continue to perform their respective obligations
vnder the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier,

Except in cases of criminal negligence or willful misconduet, and in

the case of infringement pursuant 1o Clause 6;

{n) the supplier shall not be liable to the purchaser, whether in
eontiacs, wrt. or othigrwise. for any indirect or consequentisl Joss
or damage. loss of use, loss of production, or loss of profiis or
interest costs, provided that 1his exclusion shall not apply 10 any
obligation of the supplier to pay penalties and/or damages to the

purchaser; and

12



29, Governing
" language

30. Applicable
law

31. Notlces

32. Taxesand
dutles

33. Naiional
Industrial
Participation (NIP)
Programme

30.1

311

312

32.1

323

33.1

(b) the aggregate liability of the supplicr to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in Eungpliskh.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser's country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, ete., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order, Prior to the award of & bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder,
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

General Conditions of Cantract (revised February 2008)
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